REMARKS/ARGUMENTS 

Pursuant to the discussions with the Examiner on September 12, 2007, the applicants 
have amended the claims as indicated above. The applicants respectfully request reconsideration 
of this application based on the amendments suggested above and comments of the Examiner 
made during the September 12, 2007 Examiner interview. 

Claims 1 & 9 are amended herein and believed to be allowable. Accordingly, Claims 
1-4, 6, 7, & 9-10 are pending in this application. 

Initial Comments 

The Claims have been amended to capture the limitation of a handle rotated to effectuate 
the detachment of a portion of members to irreversibly change configuration of the container to 
prevent resealing while the container remains closed. In particular, the changes to Claims 1 and 
9 are intended to capture handle rotation while the container is closed. The applicant's 
specifically point out that the handle of the cited Newell reference is merely a lip on the cap that 
rotates about the lid hinge axis and requires the opening of the container in order to function. 

Conclusion : 

In view of the foregoing amendments and remarks, it is respectfully submitted that the 
claimed invention as presently presented is patentable over the art of record and that this case is 
now in condition for allowance. 

Accordingly, the applicants request withdrawal of all pending rejections and request 
reconsideration of the pending application and prompt passage to issuance. As an aside, the 
applicants clarify that any lack of response to any of the issues raised by the Examiner is not an 
admission by the applicant as to the accuracy of the Examiner's assertions with respect to such 
issues. Accordingly, applicant's specifically reserve the right to respond to such issues at a later 
time during the prosecution of the present application, should such a need arise. 

As always, the Examiner is cordially invited to telephone the applicants representative to 
discuss any matters pertaining to this case. Should the Examiner wish to contact the undersigned 
for any reason, the telephone numbers set out below can be used. 
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Additionally, if any fees are due in connection with the filing of this Amendment, the 
Commissioner is authorized to deduct such fees from the undersigned's Deposit Account No. 50- 
0388 (Order No. MES1P083). 



Respectfully submitted, 
BEYER WEAVER LLP 



/Francis T. Kalinski 11/ 
Francis T. Kalinski II 
Reg. No. 44,177 

P.O. Box 70250 
Oakland, C A 94612-0250 
Telephone: (831) 642-9609 
Alt. Tel.: (408) 255-8001 
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